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: APPEARANCES: ! THE VIDEOGRAPHER: This is the beginning of
Charles A. Gavin, Esquire 2 the deposition of Monica Adcock, and we are on the
s <l:41?)9. \ EIHO%I;; gsfdhE VICH & GAVIN, P.C. 3 record at 10:31 a.m. Counsel may proceed.
Richmond, Virginia 23229 :
4 804-2_88-7999 5 MONICA ADCOCK, a Witness, called by
\ gga“n%m%ﬁ ﬁ, ¢ the Plaintiff, first being duly swomn, testified as
6 i follows:
W. Benjamin Pace, Esquire y
! ;{nﬂ . . 9 EXAMINATION BY MR. GAVIN:
Enica Milichedl, Esquire 10
¢  WILLIAMS MULLEN " . :
200 South 10th Street, Suite 1600 Q. Good morning again.
®  Richmond, Virginia 23219 12 A.  Good morning.
N 804—42??93;& Defondant 13 Q. My name is Charles Gavin. I go by Chuck.
g Counsel for the 14 And I represent the Estate of Diane Franklin, the
12 AYSOPRESENT: ** plaintiff in this case.
ij Alex Powers, Video Works 16 I'm going to be asking you some questions
Ashley Showalter 17 today about what happened with regard to
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Ms. Franklin's incident. All your questions are to be
answered under oath. Do you understand the
significance of what "under oath" means?

A ) e
£ 2

Q. Wel're sort of like a mini courtroom, just
in a conference room. So you're under the same oath
here that you would be if you were in a courtroom,
okay?
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Page 5 Page 7
1 A.  Yes,sir. 1 A. No. The first version I saw was on page
2 Q. Ifyou don't understand my question, just 2 110, and then I was made aware that a correction had
3 askme to repeat it or rephrase it. and I'll try to do 3 been made to that, to 110.
4 my best. If you need a break, please just let us 4 Q. Allright. And what was the correction
5 know, okay? 5 that was made to 110?
6 I'm going to jump around a little bit and ¢ A. It was the Friday, December 11.
7 take some things out of order, and because your 7 Q. Allright. So what was the correction
8 answers to the questions might affect the rest of the ®  that was made?
° deposition that I do, okay? ° A. The correction was made that it was — it
10 A.  Okay. 1®  was an error where it had been written in. There was
u Q. So the first thing I'm going to do is ask 1 acheck on Friday in Ms. Franklin's spot. \(\C
2 youto look at that document in front of you that has | 2 Q. Sohow was the correction made? NN
13 a logbook on the front of it. Do you recognize that 13 A.  The correction — I did not see how the
14 document? 14 correction was made, but I was made aware that they
s A.  Yes. 5 had changed it.
16 Q. Is that the logbook that was in effect at 16 Q. Was the correction that was made what is
v the time of Ms. Franklin's incident? 17 reflected as page 109?
18 A. Yes. 18 A.  So the only sheet that I saw at the time
19 Q. Allright. And it appears to me from the 19 was 110.
20 reports that you were the person that was in charge of 20 Q. Did you ever see 109?
a conducting the investigation initially; is that n A. 1did not see 109.
z correct? 22 Q. Were you aware that a new entry had been
3 A.  Yes. 23 made after you first saw the first sheet on 110?
# Q. So as part of that investigation, did you 24 MR. PACE: Object to form.
2 look into the various versions of the logbook as they z A.  Was I aware that a correction had been
Page 6 Page 8
1 originally were, as they were changed, and then as ! made?
2 they were revised? 2 Q. Correct.
3 A. Originally, yes, on that Monday. 3 A, Yes.
4 Q. 5o on Monday, what was the first version ¢ Q. And wito made the correction?
s of the logbook that you saw? Was it page 109 in 5 A. Diane.
s here -- and you can flip to page 109 -- 110, or 111? 6 Q. Did you authorize her to do it?
? A.  So it was page 110. ? A.  1told her to — she said I wrote in the
8 Q. Allright. So that's the first version ®  wrong spot. Isaid to make sure that she put what
i that you saw? ®  actually did occur. So my instructions were not to
10 A. ThatI saw. 10 white out. They were just to show that there had been
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Q.  And just for the record, that 110 has a
blank entry on December 11th, and a scribbled-out
entry on December 12th; is that correct?

A. That's correct.

Q.  So that's the way von wonld have seen it
when you first conducted your investigation?

A. Yes.

Q. At some point in time were you aware that
it was changed to the version on 109?

MR. PACE: Object to the form. You can
answei, if you caii.

A. Please repeat the question. I'm sorry.

Q. At some point did you discover or did you
learn that the logbook entries had changed to the
version that exists on page 1069?
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a correction.

Q.  So you instructed her to reflect that
Ms. Franklin had, in fact, been checked on, on Friday,
based on what Ms. Ross told you?

MR. PACE: Object to the form. T think
you're saying the opposite of what she said.

Q. Allright.

A. No, sir. She let me know that she wrote
her check-in time for a different resident in the
wrong spot, that it was in Ms. Franklin's spot. I
askoil hei to please coivect thal. What I did not tell
her to do was to white it out. I just asked her to
make a correction to that.

Q. Did Ms. Ross say what unit she thought
she was writing in?
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Page 9 Page 11
1 A.  Yes. She thought she was —Idon't —I ! Q. What county is that in?
?  don't — cannot recall the room number. 2 A. Fluvanna.
* Q. TIwantyou to go back to page 110 real 3 Q. What's your education, Ms. Adcock?
4 quick for me. ! A. 1am a licensed practical nurse and an
3 A. Okay. Yes,sir. 3 assisted living administrator.
8 Q. Ifyousee line 112 and you look at the ¢ Q. Where did you get your LPN degree?
? line 112, which is the one below Ms. Franklin's in ? A. Halifax School of Practical Nursing.
8 111, you see two entries on the 10th and 11th at 9:30 8 Q. Did you practice nursing before your
° and 10:00; is that comect? ° administrator rolc?
10 A. Yes. 10 A. Yes,sir.
u Q. Now, flip back to page 109. Would you 1 Q. Where did you practice?
12 agree that there are no entries on page 109 for unit 12 A. T've been practicing nursing in South
13 112 on Thursday the 10th and December the 11th? 13 Boston, Virginia.
1 A. Correct. 14 Q.  Ata particular facility?
s Q. Do you know why that is the case? s A. Yes. 1 worked at — my entire nursing
16 A. No. 16 career, or are you just asking —
1 Q Ifyou look at page 110, on December 10th 1 Q. Just South Boston.
18 in Ms. Franklin's line, which is 111, there is a 18 A. Okay. I've worked at Somerset Assisted
19 number that just says 10. It doesn't have a minute 19 Living,
20 marker behind it. As part of your investigation, did 20 Q. Allright. Was that immediately prior to
A you ever ask anyone why that was written that way? a Commonwealth Senior Living?
2 A. No. 22 A, Yes.
B Q. Do you know who wrote that number? 23 Q. How long did you work at Somerset?
# A. No. 2 A. Since 2005,
% Q. Did you ask Shadell Hughes if she wrote 25 Q. When did you start at Commonwealth Senior
Page 10 Page 12
1 that number? ! Living?
2 A Yes. 2 A They acquired that building, and I
3 Q. What did she say? 3 started working for them in 2013, September of 2013.
: A. Yes. : Q. Sothat’s 2005 to 20i3. When you were ai
s Q. Did you ask her when she wrote it? 5 Somerset between 2005 and 2013, what was your role?
6 A. She stated at 10:00. 6 A. Director of nursing.
7 Q. On Thursday? 7 Q. Did you have any role in managemnent?
8 A. Yes,sir 8 A. Yes,sir.
S Q. Ifyou would look at page 112 for ° Q. What was that role?
10 Ms. Franklin's line, which is 111, would you agree 10 A. I managed the entire medical team.
n that there is a blank in her space for December 13th, 1 Q.  Did you have any administrative duties?
12 which is a Sunday? 12 A. 1did assist, as needed, with the
13 A.  Yes. 13 administrator and assistant administrator.
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Q. Allright. So after this happened, if
vou were lnnking at the log, wonld von agree with me
that the first time you saw the log, the log would
have reflected empty spaces for December 11th,
December 12th, and December 13th?

A. Yes.

Q All right. Now we're going to start,

il e what your addiess is.

A. My home address?

Q. Yes.

A. Four Swan Court, Palmyra, Virginia,
22963.
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Q.  Prior to Somerset in 2005, what was your

iob prior to that?

A. I was acharge nurse.

Q. What's a charge nurse?

A. That's just a nurse that's in charge over
top of the nursing assistants and other nurses.
And where was that?

T ol oeomee o AT B S 72
& 1381 'Was at (viCaudWw v ICW.

Where is MeadowView?

Clarksville, Virginia.

All right. Am I gathering correctly that
thejob at Commonwealth Senior Living was the first

.OPRO PO

COOK & WILEY,

INC.




4 (Pages 13 to 16)

Page 13 Page 15
1 time that you were more in an administrative role ! A. The role under the preceptor was she was
2 versus a nursing role? 2 monitoring and guiding me along the way.
3 A. That's correct. 3 Q. But did you do anything differently? Did
4 Q. Did you receive any particularized 4 you do the same functions —
5 training for your administrator’s role versus the ® A, Yes,sir.
6 nursing role? 6 Q. -- that you do now?
? A. Yes, Idid. 7 So really your job description didn't
8 Q. What kind of training did you receive? 8 change, it's just that you passed the board; is that
° A.  1had (o do — ¢ learn every department ° correct?
10 and what their roles are, to show competency in the 10 A.  Yes,sir.
u regulations for assisted living, registered medication u Q. And you're no longer working there; is
12 aides regulations, and that I could perform those 12 that right?
13 duties, as well as budgeting and finance. 13 A. Correct.
1 Q. Where did you get your training? u Q. Whydid you leave?
5 A. The training was within the company. 3 A. Personal family issues.
16 Q. So it was onssite? 16 Q. Ididn't ask for this in my discovery.
1 A. Yes,sir. 17 Did you ever receive any disciplinary report or action
18 Q. Did you get any particular degrees, 18 as aresult of Ms, Franklin's incident?
19 certificates? 19 A. No.
20 A. 1had to take a state board. 20 Q. Inyourrole as -- I'm calling it
a Q. When did you pass your state board? A administrator. Is it easier to say administrator or
2 A. 1took my state board in March of 2014. 22 executive director?
23 Q.  And again, when did you start with 3 A. Either. Executive director is fine.
24 Commonwealth Senior Living? 24 Q. TI'mjust going to call it administrator.
i A. September of 2013. % A. Okay.
Page 14 Page 16
! Q. So what did you do at Commonwealth Senior 1 Q. Inyour role as administrator, who did
2 Living between September of 2013 and March of 20147 2 you repott to?
3 A. Thad to apply to be an acting assisted 3 A. Ireport to the regional, who was the
: fiving administrator under the guidance of a : regionai assigned at that time.
3 preceptor. 3 Q. Who was the regional?
6 Q. When did you start your role as executive 6 A. Currently?
7 director for Commonwealth Senior Living? 7 Q. No, at that time.
8 A. That would have been when I passed the 8 A. At that time, Christine Driscoll.
° exam in March 2014. ° Q. Did you know Christina?
1o Q. What was your role called before you 10 A. Yes.
1 passed the board? n Q. Did you have to get permission from
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A.  Acting assistant living administrator.
Q. Were you participating in management?
A. Yes,sir.

Q. What did you do prior to passing the

board from a management perspective?

A. 1did the role of the administrator under
the guidance of the preceptor.

Q. Who was the preceptor?

A Therm Taplin.

02 Theresa still there?

Al No, sir.

Q. What did you do differently in your role

under the preceptor, versus what you did in your role
after you passed the board?
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Christina to make any decisions at your facility?

A. Yes.

Q. What type of decisions would you have to
get her permission on?

A. It would have to be something that would
be not clearly guidelines for rate increases or
something pertaining to the budget, something
pertaining to a human resource issue.

Q. But as far as daily operations at the
facility, that would be your respousibility?

A. Yes.

Q. Hiring, firing?

A. With the guidance of the human resource
department.
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Page 17

Q.  Program implementation?

A. Correct.
- Q. Personnel issues that didn't require
uman resources?

A, Yes.

Q. Staffing?

A. Yes.

Q. Did you have managers that reported to
o rnesf}

A, Yes.

Q. Who were they? And let me put a context

as to time, which is right around June of 2015, who
were your managers?

A. Don Manteris was the maintenance
director. Holly Drobinski was the activities or
commnmity — I can't remember what — we changed her
title. She was the activities director. Terri
Ball-Gropp was the sales and marketer. Tiffany
Nichels was our business office manager. And Ben was
our dining service director.

Q.  Were any of those managers that you just
named responsible for anything that happened at the
receptionist desk, the front desk? Who would have
supervision over the receptionist area?

A.  The business office manager.
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Page 19

and the business manager wasn't on duty, the
compliance with the program would be solely left to
the receptionist; is that fair?

A. No. The manager on duty would come and
check and see if something was suspicious or not being
done correctly. They did oversee to make sure that
people's duties were being performed.

Q. Well, I'ma little confused now, because

T $hnee et « Band sA thindé n srensan mae Avvdor -1
1 uiOUEnL yOU 1378t 881G LGt & IGNaECT On Guly Wil d

not have any responsibility, and now I'm gathering
that you're saying that they may have a
responsibility.

So just so we can clear it up, would a
manager on duty have a responsibility to make sure
that the receptionists are performing their job
correctly?

A. They are to oversee someone when they're
there, but the main responsibility of who to follow up
with that is the supervisor for that department.

Q. Which would be who?

A. 'Which would be the business office
manager.

Q.  Which was, when you started, Tiffany?

A. Yes,sir.

Q. Now, Ms. Drobinski has told us that you

-3 @ ~ on o b w N -
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Page 18

Q. And that would be Tiffany?

A. That's correct.

Q. Allright. So all the other persons that
you mentioned -- Hoily, Ben — iey wouid have no
responsibility over the reception area?

A. No. When they're manager on duty on the
weekend, they're there if there is an incident that
arises.

Q. A manager on duty, does a manager on duty
have specific assigned jobs that it's required to do,
that he or she is required to do?

A. They're to be available for the team.

They will be available for the company or guests that
come in for tours. They manage and oversee the
community during the time, and to bhe available by
call, by phone, if necessary, when they're not in the
building.

Q. Do you know whether or not any one of the
managers that would be served as the manager on duty
would have the rwponsibility of checking in with the
mwpuuuml. o make sure that the check-in progiaini
was being maintained accurately?

A. Not unless it was for a particular
reason.

Q. Soif there was no other manager on duty,

B oW N e
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Page 20

had what she called stand-up meetings?

A. Yes,sir.

Q. What's a stand-up meeting?

A. A stand-up meeiing is an opporiunity for
all of the managers to come together to discuss the
events of the day, what each person will be doing, any
concerns, any things that we need to address, as well
as the upcoming week. And then they communicate that
to their team.

Q. How often would you have these stand-up
meetings?

A. Daily.

Q. And when did that start?

A. We would start routinely. We would try
to start every day at 9:30. If there was something
that had come up that wasn't suspected, we would do it
at a different time, but we would meet daily.

Q. And who would participate in the stand-up
meetings?
. All of the managers.
uxuui"uﬁg T&Tfy
That's correct.
Including Holly?
Yes, sir.
And I'm using them by their first names.

> 0 >
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Page 21 Page 23
! I'm sorry. Tl try to call you by Monica, if that's ! Q. Andif you flip to page 45, is that your
2 okay. 2 signature there?
3 A. Yes,sir, that's fine. 3 A.  Yes,itis.
4 Q. All right. With the stand-up meetings, 4 Q. Andifyou flip over to page 55, that
5 you said that they happen daily in the moming. My S appears to be the resident handbook, is that correct,
6 question was really when did they start in the §  ora page in the resident handbook?
7 beginning? Did they start as soon as you took ? A.  Yes, sir.
& ownership of the role of administrator? 8 Q. And the daily check-in, is that the daily
° A. They — I can't recall exactly when we ®  chock-in that was in cffect whon Ms. Franklin was
10 exact started, but it was very soon after I came 10 staying there?
n aboard, yes, sir. 1 A.  Yes, sir.
12 Q. Were you — were you conducting stand-up 12 Q. Can you tell me what your understanding
13 meetings as of June of 20157 13 of this program was?
14 A. Yes,sir. 14 A.  We were — these residents were
3 Q. And reference has been made to a stand-up **  independent living. We did not provide care, per se.
16 log. Did you have someone taking minutes at the 16 'We would just — for this was just to — we asked the
17 stand-up meeting? 17 resident to please call in by this time. And in the
18 A. Yes. 18 event that they did not call in, we would call them.
19 Q. Who would take minutes? 19 If there was no answer, we would go and check their
20 A. Tiffany. 20 gpartment.
za Q. And would Tiffany then generate a written 2 Q. What was your understanding as to when
2 report? 22 that go and check their apartment would take place?
z A. No. We - no, sir. z A.  We would do that — we would go in and
24 Q. What would she do when she took minutes? « check on them by 12. If they were not there, we would
% A.  She would write on a specific form, and 25 pot put anything down, because we did not visibly see
Page 22 Page 24
: then we would keep it in a book. ' them.
2 Q. Andit's called a log? 2 Q. Where is there any document that says
3 A, Yes. 3 they would go and check on them by 12, if they had not
: Q. And who maintained the iog? : cailed in by 10:307
3 A. Tiffany. s A. Thatis not on here. Sometimes we would
6 Q. And did she maintain that in her office? §  wait until the end of the day, but it is in their
7 A. It was back in the reception area in the 7 pelicy.
8 office. 8 Q. And you're pointing to here. Are you
® Q. When is the last time you saw the log? ®  referring to page 55?7
10 A. The last day that I was at Commonwealth. 10 A. No. I'm referring to what we would do,
u Q. Soitcontinued to be used up until the 11 what our policy was.
12 time that you left? 12 Q. What was your policy?
13 A, Yes,sir. 13 A. That if the resident — to call the
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Q. When did you leave?

A.  Angust the 12th.

Q. Allright. If you would look in the
white book right there, flip to tab 2. Tab 2 contains
several pages, greater than 60, but do you recognize
these documents?

A,  Yes,sir.

Q. Are ihey generally ihe package of
information that you had in Diane Franklin's file
which contained her application, her general
documents; is that correct?

A. Yes,sir.
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resident by 10:30. If they did not, to call them.
And if they were not in their apartment - if we
didn't get an answer by them, then to go check them by
12.

Q. Soifthey didn't call in by 10:30, there
was 1o requirement to actually go physically check on
them until 12; is that what you're saying?

A ) 10
2 .

Q.  And where is that written, or is it
written anywhere?

A. Inour policy.

Q. What policy are you referring to?
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Page 25

A. The actual policy that I have to go by to
implement the program.

- Q. Well, 'm unfamiliar with this policy.
Where was it located?

A. It was located in my office.

Q.  And do you remember what it looked like?

A, Yes,sir.

Q. Was it on Commonwealth Assisted Living
stationcry?

A. So it was guidelines for the executive
directer duties to implement.

Q. Do you remember who generated the policy?

A. The policy was given to me by the
regional — the company.

Q. Why don't you tlip over to tab 15. I'll
represent to you that's the only policy I've seen. Is
that the policy you're referring to?

A. Yes,sir.

Q. Can you identify just for the record what
15 is titled?

A. This is the resident check-in —~ check
system in independent living.

Q. Sothisis a policy that you were aware
of from the beginning?

A. Yes.

® ® N N A W N e
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Page 27

24-hour period. After 10:30 they knew they were to go
and start calling each one. Of course we didn't — to
call each person that didn't come in. If they didn't

get an answer, to check on them within that day frame.

Q. But having looked at this, are you —
does it refresh your recollection that you saw any
document, or you generated any document that said it
was okay to follow up by 12:00 at the apartment
itsclf?

A. No.

Q. You said that Christina Driscoll actually
trained you; that's correct?

A.  Yes,sir.

Q.  Actually, you said someone else trained
you, but Christine Driscoll hired you?

A. Sono, sir. Theresa Taplin is who
trained me.

Q. Were you aware that Ms. Driscoll created
the language that's in the plan, the check-in program?

A. I was aware she had part of it, yes, sir.

Q. Did you ever have any conversations with
her about it? When I say "it," I'm talking about the
program, the check-in program.

A Yes.

Q. What kind of conversation did you have?

w
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Page 26

Q. Allright. We're going to get back to
this, but I would ask you to take a second and review
this, if you would, and just tell me where it is that
you see a provision in this poiicy ihai says that it's
okay to check, or wait until 12 o'clock to actually go
and check on the resident.

A. (Witness perusing document).

It doesn't. The only statement it has is
the policy that — making sure that residents are
checked once at least — at least once per 24-hour
period.

Q. So where did the 12:00 time frame come
from? Was that something that you just interpreted to
be in compliance with the policy, or was that a
directive from someone else?

A. No, sir. After — after the incident we
worked to improve the system, and that was something
implemented. I just had my time frame confused.

Q. Okay. I'm not trying to confuse you.

A. No. It was through — you know, up until
tlils point we felt the systein was working very well,
and then we've made improvements since then.

Q. Well, I guess I'm back to my question,
because I'm not sure that —

A. Soldidn't have a time set within the

oW N e
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A. When the — we discussed which one we
would be implementing. I discussed with her which one
of these choices we would implement for the community.

Q. So was it your suggestion io ier that you
utilize the daily check-in program, or was it a
direction from her to you saying, we're going to do
this?

A. It was — this policy was already in
effect.

Q. Okay. Did you guys discuss, you know,
what times you would use, how it would be implemented?

A. No.

Q. Hyouwould, take a look at tab three,

Monica.

A. Yes,sir.

Q. This was produced to me as an e-mail from
Christina, and I see that you are part of the copy.

Do you remember receiving this e-mail, which evidently
included the edited version of the handbook?

A. Idon'trecall

Q. Do you ever remcniber any 0iscussions or
e-mails, trading back and forth about how the program
should be implemented, how training should be
utilized? Do you remember any e-mails like that from
anybody else that was copied on this e-mail like
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M. Parker or Mr. Ix?

A. No.

~ Q. Do you remember any discussion that ever

took place between you and Christina and/or Mr. Dix --
or Mr. Ix or Mr. Parker about how you were going to
implement the program?

A. We discussed which choice we would use.

Q. What do you mean by which choice?

A. When you fvok buck vn ibere, ibere’s a
several different. We decided to use the phone
intercom check-in.

Q. Okay. And who was part of that
decision-making process?

A. Miyself and Christina,

Q. So when it came to actually implementing
the plan, was that solely your responsibility, or did
Christina also help you with that assignment.

A. It was my responsibility.

Q. Sohow did you go about doing it?

A Once it was approved to do the phone
intercom check-in, we followed the handbook of what
was stated in there for the resident, and I met with
Tiffany, who is our business office manager. We
discussed it. We met and talked with the managers
about what would be implemented, and then we devised a
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different form?

A. So as we — as you can go through, this
is the form. And then we had more people that were
under the new contract, and then we started adding the
names.

Q. So you added additional information to
this form, but this is the form that was used?

A. Yes,sir.

Q. Axnd thore was nover any other form, other
than this form?

A. Prior to the incident, yes.

Q. When you said training, did you generate
any training manuals — any training materials for
Tiffany to use?

A. Regarding this, no.

Q. Did you have any training manuals that
had been given to you about how to implement the
program?

A. 1had the policy to go by.

Q. So all you had was the policy?

A. Yes,sir.

Q. Did you ever participate in any
session - training session or otherwise - about
other programs that were similar to this program?

A. No.
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form to go buy it. And then Tiffany became — was

over the concierge. And she monitored and trained,

and everyone was trained on how to follow through with
it

Q. Soyou delegated the role of the
implementation of the program to Tiffany?

A. Sol implemented the program and trained
her, and then she made the format and I approved it.

Q. What did you do to train Tiffany?

A. 'Wewent over the policy, and then I
explained to her how it would take place and the
training that we would do, and then also the form — I
approved the form that she devised.

Q. Not to jump ahead, but if you would take
a look at that —- not in the tab. but that document
that's turned over there, do you recognize that
document, ma‘am?

A. Yes.

Q. Isthat the logbook?

A. Yes.

Q. Wetalked about this before, but if you
flip to the very first page, page 76, is that the form
you approved?

A. Yes.

Q. Was there any - was there ever any
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Q. Did you ask at any point in time
management - Christina, or someone else —~ to approve
your training materials or any training materials that
you prepared for Tiffany?

A. No.

Q. Did you ask them to approve your idea for
implementation of the plan?

A. Yes.

Q. And what did they say?

A. 1asked them to approve — could we do
the call check-in, and that we made a form.

Q. And who said yes, it's okay?

A. 1ldon't recall.

Q. At that point in time did you tell them
that it was going to he your personal decision that a
physical check of the resident would not be required
until noon?

A. No.

Q. 'When you said you trained Tiffany — I
think you said it — but you didn't have any materials
that you used o actually train Tiffany, comeci?

A. I went by the policy.

Q. Do you know if Tiffany generated any
materials that she would use to train the receptionist
on the program?
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A. No. It was actually verbal bands-on
visual.
~ 0. Sono receptionist ever sat down with
Tiffany, to your knowledge, in a one-on-one and was
explained this program?

A. Yes, sir. That was part of their
training.

MR. PACE: And just for the record, I know
you'rc just asking up until the incident, not any
remedial things that were done after.

MR. GAVIN: Correct.

Q. Did you ever see any materials that
Tiffany generated that she would share with the
receptionist about the importance of the program?

MR. PACE: Object to form. You can answer.

A. This was — she would sit down with them
one-on-one when they were training and go over all of
our policies, which showed them the book, explained to
them how to do it, they had to show us that they could
do it, and it was told to them the importance of doing
it.

Q. Allright. You're assuming Tiffany told
them, because you didn't participate in these training
sessions, correct?

A.  1did not participate in the training
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any community procedures that govern the program?

A. Meaning?

Q. A written document?

A. About how we would annually update and
check? .

Q. About how the program would be
maintained, monitored, rules regarding 12:00, 1:00.
Were there ever any written community procedures
draftcd by you?

A. Prior to this incident, no.

Q. Were there any written community
procedures drafted, to your knowledge, by Tiffany?

A. No.

Q. Allright. The policy has, as you
mentioned, several ditterent ways that this check-in
could be accomplished. And I'm assuming, based on
your previous testimony, that the only one that was
available was C?

A. Correct.

Q. The last sentence of that C says ifa
resident does not answer, each apartment will be
physically checked.

Was it your understanding that it was
acceptable to have a delay between the failure of the
resident to answer and the time that the apartment
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sessions; however, I did visually see the employees
acting out and deing the role sufficiently,
effectively. Also going and checking rooms when
peopie did not answer tite phone on severai occasions.

Q. Do you know whether Tiffany went over the
policy with the employees?

A.  She explained it to them, yes, sir.

Q.  If you would flip back to tab 15, I'd
like to spend a little bit more time on the policy.

If you look in the very first paragraph,

it indicates that the purpose of the policy is to
determine the safety and the well-being of the
residents; would you agree that's what it says?

A.  Yes.

Q.  The last sentence says that there should
be community procedures that are reviewed. Did you
ever draft any community procedures with respect to
the program?

A.  We had just started this. And Tiffany
and I would discuss, how is it? Is everything werking

. oy A e,

appropiaay:

Q. But--

A. And then updated and approved, we started
adding the names as we went along, in addition.

Q. Iguess my questionis: Did you draft
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would be physically checked?

A.  Once they called and did not receive an
answer, at that time they would go and check.

Q. And that caii was supposed to take piace
not long after 10:30; is that correct?

A. Correct.

Q.  Sobased on -- and I'm just looking at
the call log and the number of residents that
participated. But based on that, if the residents
hadn't called in by 10:30, wouldn't it be fair to say
that every resident that was participating in the
program could have been called back by 11? That would
give 30 minutes.

A. Not necessarily.

Q. Do vou remember how many, at the greatest
time when the most residents were participating in the
program, how many residents would that be?

A. At the greatest time —

Q. At the time where the most number of
residents would be participating in the program, how
miany residents would that be?

A. It could be anywhere between 40, but at
the time of this, 25.

Q. 25. So you think it would take more than
30 minutes to make the 25 phone calls of every person
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to check on them?
A. Yes,sir.
- Q. What's a fair time, in your opinion, on
how long it would take to call residents that hadn't
checked in?
A.  It's circumstantial. Each persen that
they called, if they had not checked in or they did
not answer, then they would have to go and get the key

ned pllij-sinall:vv ga ts ‘-I.ei- ai;a...dmaat on Wi

and check on them, then come back and continue with
the phone process.

Q. I'mjust talking about the call. How
long do you think it would take your receptionist to
call all of the people around December of 2015 that
were on the list, it they had not checked in at 10:307

A. It could take a couple of hours.

Q. To make calls?

A. Because if they don't get one, then they
stop and they check on that person, and come back and
call more.

Q.  So you're saying they make a second call?

A. No. They continue down the roster after
they check on someone they do not hear from.

Q. Allright. If you would flip to page
144, which is the next page in that policy,
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A. Correct.

Q. And what you're saying is that Tiffany
would give them reminders or would suggest to them
different things that they should be doing, but there
was no formal training session, other than the first
training session that Tiffany would have with them?

A.  Other than the ongoing coaching.

Q. So when this policy says, be able to
demonstrate understanding, thon that would be purcly
the subjective opinion of Tiffany, correct?

A. Yes; and the visibility that I could see
that they were doing the position correctly.

Q.  And as far as a periodic refresher, the
only periodic refreshment that they would have
received would have been a comment trom Tittany; is
that correct?

A. Or coaching.

Q. When you say coaching, what do you mean
by coaching?

A. That would be her continuing to — they
already understood and how to follow through with it.
It would be her going and encouraging, following up,
making sure it's done. If not, speaking with them,
reiterating, making sure there's a clear
understanding.
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paragraph 2 says that any of the associates that are
involved in the program should receive training, be
able to demonstrate understanding, and receive
periodic refreshers io ensure their compeiency. Do
you agree that's what it says?

A. Yes.

Q. As far as the receptionists go, what
training did the receptionists receive, other than the
training that you believe that Tiffany gave to them
one-on-one when they were hired?

A. It was an ongoing process.

Q. I guess that's not the answer to the
question. Was there any specific training — other
than the time when Tiffany trained them one-on-one
when they were hired about the program, was there any
other training that was provided to the receptionist?

A. Yes. There was coaching.

Q. So there was coaching in the form of
what?

A. There were documentations of several
reminders, anyihing in paiticular that they needed to
know. And she would need one-on-one with them to talk
to them if there was any concerns.

Q. Okay. So Tiffany would monitor their job
functions and their performance?
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Q. Well, you would agree that safety is
important at the facility, wouldn't you?

A.  Yes.

Q. Sothe faiiure of a recepiionisi io
comply with the program would be a big deal, wouldn't
it?

A. Yes.

Q. Because if they don't follow up and make
that physical check, somebody could die; is that
correct?

MR. PACE: Object to the form.

Q. Isn' that true?

A. Our goal was to check to see if they
needed assistance, and then to call if they needed
assistance.

Q. Butif somebody —

A. Not provide it.

Q. TI'msorry. Ididn't mean to talk over
you.

A. I'msorry.

Q. Dut if somicbody didn't make that check,
somebody could die in that apartment?

MR. PACE: Object to the form. You can

answer, if you can.

A. 1mean, it's a possibility.
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Page 41 Page 43
1 Q. And if somebody doesn't check on that ! Q. There's an entry on there that says it
z apartment, if they don't die, their condition could z must be done every day for the highlighted apartments
3 get much worse, couldn't it? 3 before 10:30, or the resident must be called and
4 MR. PACE: Object to the form. You can 4 checked on; is that what it says?
5 answer. 3 A. Yes,sir.
6 A, Yes. 6 Q. Is that something that you drafied?
! Q. This policy next says that every step of ! A. No.
8 the check-in process must be documented clearly, all 8 Q. Do you remember who generated that
> rght? S lunguage?
10 First of all, do you agree that's what it 10 A. Tiffany.
n says? n Q. Do you remember when it was first
12 A Yes. 12 implemented?
13 Q.  Did you have a way in the logbook to 13 A. Very shortly after I was — I don't
14 differentiate the residents that were still in the 1 recall.
» tacility on the weekends versus out, or was the only is Q.  So this language would have been on the
16 place that it was recorded would be on the logbook? 16 front of the logbook at the time that Ms. Franklin was
17 A. So it would record on the logbook if they b aresident at the facility?
% were out. It would be written in their spot. 18 A. Yes.
19 Q. So there was -- I'm gathering there was 19 Q. Would there be any reason why a
20 not a separate logbook that solely dealt with 20 receptionist would think that it would be okay to make
A residents that were out of the facility versus in the A a follow-up phone call as late as 3:00 in the
z facility; yes or no? 22 afternoon?
2 A. I'msorry? 3 A.  Yes.
# Q  Was there a separate book? 2 Q. And what would be that reason?
% A. Ounly — only in the communication log. 2 A. If that person were not in, or they did
Page 42 Page 44
! Q. Wasit a separate list? When you say the ! not see that person throughout the day, then
2 communication log, what do you mean? 2 sometimes, yeah — and in the afternoon we'd check if
3 A.  Their shift-to-shift report. 3 there wasn't anything in the slot.
: Q. Okay. But was there a separate iogbook * Q.  Bui wouidn'i they be required io foiiow
5 that maintained when residents were out of the 5 upright after 10:30 by a call and then a physical
S facility? 6 check?
! A. No,sir. ? A. Sometimes residents weren't in their
8 Q. Ifyou'd go back to page 143 at C. If ®  apartments, so there wasn't anything signed.
9 9
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I'm reading this correctly, it says at the designated
time, the front desk associate will compare the list
of'those that have checked in to the current unit
roster and the residents out of the building list and
then call those residents.

So when it says compare, that means to me
that there shonld he two different lists; is that vour
interpretation of the policy?

A. No.

Q. So your interpretation of the policy was
that both the resident - the out-of-facility list
could be the same list as the call log list?

A, Yes.

Q. Ifyoulook at the call log, the very
front page, it's page 75, as I see it; is that
correct?

A. Yes,sir.
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Q. But wasn't it still their duty to follow
up and track that down immediately after 10:30?

A. It wasn't anything signed if they didn't
see the person. If they followed up and went and
checked on them and they didn't see them in the
apartment, they didn't sign anything, because they
didn't see them, but they did follow up en them.

Q. So are you saying that if somebody did
not call at 10:30, and the receptionist went to
physically check on them, but was unable to locate
them, then it was okay for the receptionist just to go
back to her desk and check later?

A, We were only to chicck on them in thelr
apartment. If they were not in their apartment and
they weren't there, how they knew was there wouldn't
be anything signed.

Q. The entries that are on that call log, is
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there a way to differentiate between whether or not a
resident is calling in and saying I'm good, or whether
a receptionist has not received a call. and is calling
back to the resident to see if they're okay?

A. On this current log, no.

Q. Do you know whether it was, in fact, the
case where the receptionist would have to routinely
call the residents, or was it more often the case that
the residents “'v‘mu}u,do;caﬂintoﬁ‘ it dosk and
then they would note their time?

A. Onseveral eccasions they did check on
residents.

Q. Say prior to December of 2015, are you
aware of how many times a receptionist made a physical
check on a resident?

A. Several times a week I would see them
going to make checks.

Q.  When you say you would see them, where
were you in a position to see them? Is your office
close to the receptionist's desk?

A. Yes,sir.

Q. Sohow did you know they were going to
check on a resident?

A. They would come to the key log box that
we had and get the key. And they would say, I'm going
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Q. So you never said at any point to
Tiffany: Tiffany, they're not complying with the
program; you need to do something about it?

A. No. I was seeing that it was being done
appropriately. I didn't see a problem.

Q. TI'l get to this in a little bit, Monica,
but I saw a shift report that indicated that the
logbook was now in a binder. What was it ongmall)’?
What was the original form? Was it just looscleaf
paper?

A, They actually bad it in with numbers that
I can recall, and they actually made a special binder
for it.

Q. Allright. But when --

A. Asit was growing and becoming larger.

Q. But when it started was it just a sheet
on a clipboard, or how did it originally start, or do
you know?

A. Idon'trecall

Q. That would have been Tiffany’s
responsibility?

A.  Yes,sir.

Q. Did you ever make a comment in the book
itself? Did you ever make an entry or writing in the
book itself, the logbook?
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to check on whoever the apartment number or resident
was. They did not answer their phone.
Did you look at the logbook daily?
INo, sir.
Did you look at it ever?
Yes.
How often would you look at it?
At least weekly.
When you looked at it, would you look to
seewhetherornotcal]swerebemgmde?

A. Yes.

Q. Were you looking to see whether there
were empty blanks where no calls had been made?

A. Yes.

MR. PACE: Ohject to the form.

Q. Did you ever comment to Tiffany about
problems that you saw with compliance of the program?

A. They weren't necessarily problems. They
said they always had an explanation. They weren't
there that day. They didn't see them in their
apartnscal.

Q. I guess my questionis: Did you ever at
any point see problems with the way the logbook was
being maintained by the receptionist?

A. No.
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A. Not that I recall.

Q. Take alook at the logbook at page 105.

The only reason I ask this is because you clearly have
a iefi-handed writing siyie, and this appears io be
left-handed. Is that your writing?

A. No,sir.

Q. Do you know whose it is?

A. No, sir, 1do not.

Q. Is this something that you would have
seen, these comments, as part of your weekly review of
the logbooks?

A. Yes.

Q. Now, the logbook says that — or the
program says that the highlighted people need to be
called and checked on. Who was responsible far the
highlights?

A. Tiffany would update it.

Q. So who would tell Tiffany the folks that
need to be highlighted versus the folks that do not

need to be highlighted?

A,  Iwould.

Q. So you would relay that information to
Tiffany, Tiffany would then highlight it in the
logbook. Was that done weekly?

A. It was done as someone moved in.
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Q. So once that initial communication had
been made that they should be highlighted, then that

‘was the standing order. for lack of a better term?

A. Yes.

Q. So they would remain highlighted?

A. That's correct.

Q. Was Tiffany the only person, prior to the
incident, that had responsibility for overseeing the
Tankanl®)

L\Isl}wh.‘

A. Prior to the incident, yes.

Q. Did you at any time assign it to anyone
else, that responsibility?

A. To the assistant business officer manager
that filled in her place when she was out.

Q. And that's Diane Ross”

A. That's correct.

Q. We'll get to that in a while.

The shift reports - and if you look at
tab 14, do you recognize these documents in this tab?

A. Yes,sir.

Q. What are they?

A. They're the shift report — communication
report between the receptionist.

Q.  And if you notice, they're not
chronological with every day. There are some June 16,
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had been missed on the prior day?

A. Not necessarily. It could have been they
were out, and they did not actually see them when they
went to the apartment.

Q. Well, if that was the case, wouldn't that
have been documented in the logbook?

A. No.

Q. Sois there ever a reason to not put any
catry in the logbook, becausc they're cither inthe
facility or out. So would there ever be a reason to
not have an entry on a particular date in the logbook?

A. They would put that down if they — if
they would not write anything until they actually went
to the apartment and saw the person. If they went to
the apartment and weren't there, they would not put
anything down and commmmnicate that,

Q. Communicate it to who?

A. To the oncoming.

Q. Allright. SoI would call that a pass
iton. Was there a duty among the receptionists to
pass on information from one shift to the next about
residents?

A.  Yes.

Q. Was that a policy that you had, or just
something that Tiffany implemented by word of mouth?
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another one June 21st, another one June 23rd, another
one June 25th. As part of your weekly review of the
logbook, would you also review the shift reports?

A. Yes.

Q. And is that something that you did
weekly?

A. Yes.

Q. Would you do it daily or just weekly?

A.  Just weekly.

Q. Inreviewing these shift reports, did any
of them strike you - or give any indication to you
there was a problem with the program?

A. No.

Q. Would you look at page 119. This appears
to he a shift report from a Ms. Rush. Was she a
receptionist at the time?

A. Yes,sir.

Q. Was she a receptionist that would have
had a responsibility to maintain the logbook?

A. Yes; if she worked the day shift, yes.

mn Lo &oa
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says, Did all required residents check in yesterday?
If so, please fill out the missing times. 1
highlighted them on the sheet for 6-20.

Wouldn't that indicate to you that some
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A. This is something we implemented with
their shift-to-shift reports.

Q. Idon't know that I got an answer back to
ihat originai quesiion, though, which was: Is there
ever a reason, or would there ever be a reason that
there would not be some type of entry by the end of
the day for a resident?

A. Yes; if that person had not been in that
apartment the entire time, and had not notified us
that they would be out of the facility.

Q. And would that be the only incidence?

A. That would be the only time that there
should be a blank, yes, sir.

Q. Soin that case the resident would be
totally unaccounted for, because vou wouldn't have
checked them, you wouldn't know that they were out.
So that resident would be totally unaccounted for; is
that what you're saying?

MR. PACE: Object to the form. Youcan
answer.

A. Soyes. We woild go to the apariment,
That was the only place that we let them know we would
be checking on them. If they weren't there, they did
not write that they saw them, because the time that
they wrote was the actual time that they visibly saw
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the person.
Q.  So are you saying that it's possible and

it was okay for the receptionist to not rely on a call

from the resident, but to just see them in the lobby
and then write down a check?

A. Yes.

Q. Wasthere a way that they differentiated
that procedure in the logbook, a visual inspection or

4l e 2 )

CuiCTwisc:

A. No.

Q. I'mgoing to ask you to flip over to the
next page, which is 120. This appears to be a shift
report from June 23rd, 2015; is that correct?

A. Yes,sir.

Q. And you were reviewing these reports as
part of your weekly monitoring of activities in the

facility around June 23rd, 2015?

A. Yes.

Q. Ifyou look at the note from Tiffany N.,
is that Tiffany Nichols?

A. Yes.

Q. Was there any other Tiffany that worked
at your facility at that time?

A. Not that I recall.
Q. There is a note in here under the notes
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writing?

A. Yes.

Q. Sowouldn't it be fair to say that
Tiffany knew that the call log was not getting done
based on that comment that she noted right behind?

A. Yes, and that she's following up on it.

Q. Did she ever report to you that there
were problems with the maintenance of the program by
the recoptionist?

A. No.

Q. In your stand-up meetings, did Tiffany
ever say to you that the call logs — or that the
calls were not being made in a timely mamner?

A. No.

Q. Would that have been her responsibility
to tell you that?

A.  Yes.

Q. But as a failsafe to that you were also
monitoring the logbooks yourself?

A. Yes.

Q. Allright. If you would look at the next
page, 121, this appears to be a note from Tiffany
Nichols; is that accurate?

A. Yes.

Q. And if you look down about two-thirds
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section under the second shift that says, The call log
has not been getting done, which I am guilty of as.
well. I made a binder that is next to the shift log.

Do you remember reviewing that shift
report?

A. Idon'trecall

Q. Hyouhad reviewed that, wouldn't that
have given you an indication that there was a problem
with the compliance aspect of the program?

A. Isaw no indication of it being an issue.

Q. When you say you saw no indication of it,
if you had read this shift report, wouldn't that be a
written indication of it?

A. 1justdon't recall this.

Q. Do you recognize Tiffany's writing?

A. Onsome forms, yes.

Q. The note above it says, I'd like to first
start off by saying a big thank you.

Do you recognize that as Tiffany's
writing?

A Ye.

Q. There's a notation right after that
comment that I just read to you that says, Please be
sure we are doing this weekends too.

Do you recognize that as Tiffany's
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through the note section there is an asterisks. And
it says, The call check-in log is located next to the
computer. Please do daily.

Is that ihe kind of refresher ihat you're
talking about; in other words, was Tiffany actually
pulling the receptionists aside, to your knowledge,
and selling them, or was she just putting refreshers
in these notes that were included in the shift
reports?

A. She did both.

Q. Ifyou look over at page 123, this is
another shift report. It appears to be from Ashley
Evans, which Ashley Evans is a receptionist?

A. Yes,sir.

Q. Was she a receptionist that would have
had a role to complete the logbook?

A. Yes.

Q. Right around the time that we're talking
about, June 5th to December of last year?

A. It was predominantly done on the first.
As the second shifit she would follow up, if nccessary.

Q.  There's an asterisks at the bottom that
says, We really need to stay on top of the resident
call log and keep our emergency contact list updated.

Is that part of the shift report that you

COOK & WILEY,
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would have viewed weekly?

A, Yes.
~ 0. Do you remember ever following up with
Ashley on why she would write that note?

A. No.

Q. Would you agree that that would give you
some indication that there might be a problem with
compliance with the program?

A, I discussed it with Tiffany several mes
how things worked.

Q. When you say you discussed it with
Tiffany several times how things worked, what do you
mean?

A. 1 would just ask her are there any
problems that she's having? Is there anything that we
need to discuss?

Q.  And did Tiffany ever say, you know,

Crystal is not missing calls or Shadell is not missing
calls? Would she ever say anything that presented any
evidence of a problem to you with compliance with the
program?

A. No. She would let me know that she did
reminders, coaching, training,

Q. Ifyou look over at page 124, thereis a
note in there from Ashley Evans. And on the left it
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only times that you were made aware that a problem may
have existed with compliance of the program would have
been when Tiffany alerted you to it; is that fair?

A. Yes, or I noticed something in the
hardout, but yes.

Q. Do you remember any particular time that
Tiffany alerted you to a particular problem -

A. No.

Q. -~ with compliance of the program. Do
you remember any time that you looked at the logbook
and specifically said, this is a problem?

A. Ne.

Q. I'want to take a look at the logbook real
quick and just sort of scan through if; if you'd set
that book aside. 1'm just going to start at the
beginning, and I'm starting with unit 327. And I flip
through to unit 327 and I see that on page 78, if
you'll flip to page 78, that there are two blanks for
May 3rd and for May 9th. Ms. King was the only
resident in the program at that time; is that correct?

MR. PACE: I'd just ask that we agree to

keep other residents' names -

Q. Noproblem. The resident of 327 was the
only resident in the program?

A. Yes, sir.

aow N e

o @ 2 o W

10
11
12
13
14
15
16
17
18
19
20
N
22
23
24

25

Page 58

says, Crystal, please don't forget to complete the
call check-in log.

Would you agree that's an indication that
mayoe Crysiai is forgeiting io compiete the check-in
log?

MR. PACE: Object to form. You can answer.

A. She wasn't always on days. This was a
reminder. We always put reminders in for someone that
wasn't routinely on days.

MR. GAVIN: We've been going a little while.
Do you want to take a break?

A. TI'mfine.

MR. GAVIN: Okay. Well, I'm just going to
take a break and get some more water.

THE WITNESS: Yes, sir, okay.

MR. GAVIN: Go off for a second.

THE VIDEOGRAPHER: Off the record at 11:40
am

(Whereupon, a recess was taken).

THE VIDEOGRAPHER: We're now on the record

~d l‘l.dﬂ P
at 1.7 a.k

BY MR. GAVIN:
Q. Monica, we're back after a short break.
I'm going to continue with where I was.
As I understand, the only problems or the
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Q. But on that week there were two blanks.,
Do you remember trying to account for those two
blanks?

A. 1don't recaii

Q. Ifyou flip to the next week, which is
page 79, there is one blank for May 10th for that
resident on May 10th; is that correct?

A. Yes.

Q. Any explanation for that blank line?

A. No.

Q. Ifyou had looked at those two weeks,
wouldn't that — in your weekly review of the
reports — wouldn't that have presented an issue for
you to investigate as to why these lines were blank?

A. Yes.

Q. Do you remember conducting an
investigation?

A. 1remember questioning. They did not see
that particular person for that day was the
explanation.

Q. Ifyou look at the next page, page 80,
for resident 327 there is a blank for May 17th and
May 19th. Any explanation as to why they would be
blanks?

A. Idon't recall

COOK & WILEY,
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Q. Wouldn't it be fair to say that just

looking at those three weeks for that one resident,
who was the only resident in the program, that calls
were being missed as early as May?

MR. PACE: Object to the form. You can
answer.
A. No, sir, because if they weren't in their
apartment, then we would not have written anything,
and residents would oot always notify us that they
were going out. So if they knew that they were out,
they would make an indication that they were out of
the facility. But if they did not, and the resident
did not call, and we called them and went to their
apartment and they weren't there, then there would be
no indication here.

Q. Would there have been a policy if you

went to the apartment — and I'm not saying you. I'm
being generic. If one of your receptionists had went
to the apartment and had not got an answer, and I
guess assuming had got a key and checked in the
apartment, and there still wasn't anyone there, so
they made the assumption that they were out of the
facility, they wouldn't have written it in the book at
all that they were out. Would they have called a
family member to follow up to see whether or not the
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Q. Now let's move to Ms. Franklin's sheet,
which is next. It starts at page 81. There'sa
question mark on May 27th. Well, let's flip to the
May 30th. Is there any kind of an entry for May 30th?

A. Yes. On page 81?

Q. Yeah, for Ms. Franklin, who is in unit
111?

Yes.
On May 30th, Saturday?
Yes.
Are we looking at the same one?
MR. PACE: You're not looking at
Ms. Franklin. She's in 111, further up the page.

A. OhI'msorry. I'm sorry. Excuse me. I

was still at the other resident. 1'm so sorry.
No, sir.

Q. What about the next day, May 31st?

A. No,sir.

Q. How about go to the week of May 31st
through June 6, and if you look down at resident 327,
do you see the calls that are made there?

MR. PACE: Object to the form. You can
answer.

A. Yes.

Q. Do you know whether those were calls made
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family member or an emergency contact would know of
their whereabouts?

A. No. These were independent living
residents, and a iot of them speciiicaily did not want
their family called or notified. We would not have
done that. We would have waited.

Q.  Soyou would have just waited and left it
blank in the logbook?

A. Yes.

Q. Allright. If you look — going back to
page 79, 1 see there is an entry for a new resident,
the second resident, 214. And there is a check-in
almost every day for her for that week. And thenI go
to the next week, which is on page 80, and I don't see
a single check-in. And then I go to the next week,
which is page 81, and then she's back to being checked
up again.

Is your recollection that the resident of
214 was out the entire week of May 17 through May
231d?

A. 1have ao iecoliection of that.

Q. Would you agree that there is no entries
in 214 for any date during that week of May 17 through
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from the resident to the facility, or from the
receptionist to the resident?

A. Idon't know.

Q. Do you see that in that week, four of the
six are after 11:00?

A. Yes,sir.

Q. Do you see one as late as 4:28 on June
5th?

A. Yes.

Q. Is there any entry at all for June 4th?

A. No. There's a mark through there.

Q. Is there a reason why an entry would be
made as late as 4:28 in the afternoon?

A. [If the resident had been out all day and
had just come in, that wonld he the reason for that.

Q. Ifyou flip to page 83, I'm looking at
Ms. Franklin's line, which is unit 111. Would you
agree that there's blanks for June 10th and June 13th?

A.  Yes.

Q. Do you have any explanation?

A.  No.

Q. Would you flip to page 84 and look at
June 14th? Is there a blank or any entry for

2 May 23rd? 2 Ms. Franklin's unit 1117
25 A.  Yes. 25 A. No.
COOK & WILEY, INC.
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Q. Just from my observation, is there a
pattern appearing that it's more of a problem on the
‘weekends that these entries are not being made versus
other days of the week?

A. It's known that a lot of the residents go
out — are out during the weekends, mere so than
during the week.

Q. Do you know what Ms. Franklin was doing?

A. Idoa'trecall

Q. Did you know whether the receptionists
were ever instructed on whether Ms. Franklin would be
leaving the facility ofien or staying in her
residence?

A. No.

Q. It'you tlip to page ¥4, that's the week
of June 14 through June 20. For Ms. Franklin's unit
of 111, I count three missing entries; would you
agree?

A. Yes.

Q. So, I mean, by my calculations, in the
first 25 days that Ms, Franklin was there, there are
nine blanks where she wasn't called.

A. It doesn't necessarily mean that she
wasn't called. It just means they didn't see her.
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A. Correct.

Q. And] think you said earlier that the out
log was maintained as part of this log?

A. Yes.

Q. Let's just assume that Ms. Franklin was
in her residence on June 14th, June 18th, and June
20th, and calls weren't made. Wouldn't that be a big
problem?

MR. PACE: Cbjcct to form. You can answor.

A. Canyou explain?

Q. IfMs. Franklin was in her residence on
June 14th and a call was not made, she could have been
in the apartment unsafe, not well, and in a very
dangerous condition; agreed?

A. Yes. She also had her bell button to
push as well that she wore.

Q. Well, what if she had a stroke and
couldn't get to the bell button; agreed?

A. Yes.

Q.  And that would directly affect her
safety; agreed?

A. Yes.

Q. As you look through the logbook, even as
the residents fill up, did you notice that calls were

z Q. Ifthey didn't see her, wouldn't that 2 being made very late in the day?
Page 66 Page 68
1 create a problem? ! MR. PACE: Object to form. You can answer
2 A.  She at that time was driving, and she z if you can.
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would leave and not always report to the front desk.

Q. Wiih these times, 0 your knowiedge, was
Ms. Franklin ever told that if she was leaving, she
needed to report to the front desk?

A. [didn't hear anyone tell that. She was
informed that upon her move-in.

Q.  With nine missed blanks in 25 days,
wouldn't - if you review these shift reports, why
wouldn't that generate some curiosity in your mind
that there may be a problem with the compliance with
the check-in report?

MR. PACE: Object to form. You can answer.

A.  AsT discussed, Tiffany and I discussed
the reports and asked her were things going well, was
there a clear understanding; and she said yes. And on
a routine basis, I saw them making the calls, going to
the apartments and checking on residents. I saw it
every day that I was there someone just about had to
b checked on, and that the duly was belng peiformed.

Q. I guess I'm looking at page 84, line 111,
and I'm trying to determination for myself: How would
you make that conclusion? There is no entry as to
whether she's out or not, correct?
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A. Am I noticing that calls are being
made —

Q. Did you ever observe that calls are being
made very late in the day?

Let me just give you an example. Just

flip to page 90.

A. Okay.

Q. And I'm locking at resident line 207.
The only reason it struck me is because it's in red.
There's a call check-in at 5:30 p.m.

MR. PACE: Object to form. And the reason |
keep objecting is because you say the call was made at
5:30. This time could indicate whether they called
us, we called them, we saw them physically, we went to
their apartment and checked and found them. That's
what the time represents. And you've pointed out over
and over again, there is no indication in this whether
it was they called us, we called them, we saw them in
the 1obby or in the dining room, cicetera.

Q. [Iftheresident had called in — I'm
using this particular example — if the resident had
called in prior to 10:30, that would have been noted,
correct?

COOK & WILEY,
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A. Yes.

Q. Soit's fair to say that the resident
called in by 10:307

A. Correct.

Q.  So you don't know when a receptionist may
have called to the resident number 207 on Thursday,
the 30th of August; you just know that at some point
in time at 5:30 p.m. she was finally accounted for?

A. That's correct.

Q.  When were you first made aware that
Tiffany was leaving for maternity? I guess you saw it
coming?

A. Yes,sir.

Q. Well, when did she decide to leave?

A. 1 can'tsay the exact date, but it was —
the actual date that she went out on maternity leave?

Q. Uh-huh

A. She went out on maternity leave — it was
in November. I just don't remember the date. I'm
SorTYy.

Q.  When she left, did you have a discussion
with upper management about whether or not she needed
to be officially replaced, or were you trying to hold
her job for her to come back?

A.  So it was a determination made. She had
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A. She started immediately, some while
Tiffany was still there and training her.

Q. What type of training are you saying that
Diane Ross received?

A. Very intense training. It was even —
she spent several weeks with her overseeing her,
training her, showing her how to do the duties.

Q. Allright. So are you saying that the

training was conducted by Tiffany?

A. Yes.

Q. Soshe didn't go to any off-site
management training; she just was trained by Tiffany?

A. Correct.

Q. But you're saying that Tiffany conducted
extensive training tor her?

A.  Yes,sir.

Q. Do you know whether Tiffany used any
written materials?

A. She went by the policies and procedures
for her position that we had there.

Q. Do you know whether Tiffany showed her
the policy which is part of tab 15 in the book?

A. 1don't know.

Q. Did she sign off on any of the training
that she received?
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applied for the proper FMLA procedures, and it was
approved that she could have her maternity leave and
come back to her position. In the meantime, we would
bave an adequate person irained.

Q. Okay. Now, the adequate person, I'm
gathering, was Diane Gentry Ross?

A. That's correct.

Q.  So was a decision made that Diane Gentry
Ross would be a manager?

A, Yes.

Q.  And did she receive, for example, an
increase in pay?

A.  She was an interim at that time.

Q. But as an interim did she receive an
increase in pay of what she had heen making purely as

a receptionist?

A. No.

Q. Did she get assigned an official title of
interim office manager?

A Yes.

Q. Was she introduced 1o e stand-up
meetings?

A, Yes.

Q. So when did she start participating in
the stand-up meetings?
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A. No. Idon't recall.

Q. Did Tiffany create an itemization or a
list indicating what training was provided?

A, She fixed her a go-to book, a manuai to
go by.

Q. Were you familiar -- how were you
familiar with Ms. Ross?

A. Verywell. She — prior to her doing it,
she was the first shift concierge that did the log
check-in.

Q. Did she have any type of management
experience in her past, to your knowledge?

A.  Yes.

Q. Where?

A. She had worked in a bank, and was in some
form of a management role there.

Q. Was she still performing the role of
receptionist as of December 1st, 2015, or was she
strictly an office manager?

A. She did dual roles.

Q. 5o she was charged with both overseeing
the office and participating at the front desk?

A. Yes, with the assistance of myself, and
then some receptionists would come in on days to
assist for her to be able to complete her other

COOK & WILEY, INC.
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duties.
Q. Ithink we established earlier that

‘Ms. Nichols, Tiffany, would have been your manager

that oversaw and was responsible for the maintenance
of the logbook I assume up until she left for
maternity leave?

A. Yes.

Q. When Ms. Ross came on to be interim
managcr, did you tcll hor that shc was also charged
with the responsibility of overseeing the logbook?

A. Yes.

Q. Did you give any kind of written
communication to her about that, or did you just tell
her?

A. Verbal

Q. So as far as you understood, she had
responsibility for the logbook?

A. Yes.

Q. Ifshe was not there because she wasn't
working, then who would have had responsibility for
the logbook in her absence?

A. ThenI would have fallen into that role,
if she was not in that position.

Q. So the person that would have been
checking up on the logbook would have been you, or
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A. Yes. So when this was reviewed before I

saw this sheet, there was something there for Friday.
MR. PACE: That's what Holly testified to
earlier.

Q. TI'msormry.

A. WhenlI started my investigation on Monday
and asked for the form, this is the form that I
received. And I was made aware that Friday they
signed in the wrong spot for Ms. I'raakiis, and they
corrected it.

Q.  Well, I'll have to rely on the record at
this point. I'm not sure what she said.

A. So she had told me, she said, Do you want
me to correct it? I said, It needs to be factual of
what actually —

Q. Let me ask you a different way, because
the record will say whatever you said. If there were
three days that were blank, wouldn't you think that it
would be incumbent upon a supervisor to conduct an
investigation as to why those three days were blank
consecutively?

A, Yes.

Q. Isit your belief, Ms. Adcock, that the
tragedy of Ms. Franklin — and it was a tragedy, we
all agree with that -
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would it have been a manager on duty, for example?

A. Or amanager on duty if there was a
question at hand.

Q. Okay. Soit's Diane Ross, primary
responsibility. If Diane is not working, then it
either falls to you or to the manager on duty?

A.  Yes.

Q. Allright. Ithink we went over very
early that — if you'll flip to page 110 — and I
think 110 is what you described as being an account of
the logbook when you first saw the logbook at the
initiation of your investigation?

MR. GAVIN: Am I right on that, Ben?
MR. PACE: On the Monday, yeah.
MR. GAVIN: On the Monday.

A. Yes,sir.

Q. Allright. So when you saw it on Monday,
it would have had a blank for December 11th, a
scribble for December 12th, and a blank for December
13th?

A, Yes.

Q. Ifany one of your managers had seen
those three consecutive entries or non entries,
wouldn't that have created a problem that needed

investigation by one of your supervisors?
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A. Yes,sir.

Q. — was solely the responsibility of the
receptionists?

MR. PACE: Object to the form. [t calis for

an opinion, but you can answer.

A. No.

Q. Ifit wasn't solely their responsibility,
I assume that some responsibility lies with
management; would that be fair to say?

A. Well, the incident — the responsibility
was for them to check her room to see if she was
there. That was the responsibility. To prevent the
incident was — I mean, they were just to go and
check. And according to what we had, Thursday there
was a signature, Friday there was a signature, Sunday
Holly asked because she had net seen Ms. Franklin and
saw a lot of papers outside. And shedidgoupasa
manager and inquire about it.

Q. Ineed to explore that again, then. Are
you saying that when you saw the logbook for the first
tine there was an entry for Friday?

A. I'was told via phone that there was an
entry for Friday.

Q. Whenyou-—

A. Onthe day that I was notified of the

COOK & WILEY,
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incident.

Q. When you saw it, was there an entry for
Friday?

A. 'When I asked — before I was given the
form, I was told on Monday, I've made an error. I
signed in that I saw Ms. Franklin Friday, and actually
it was supposed to be for another apartment. I said,
‘Well, then, I need the actual what we really saw.

Tanea ansmennd slond
2 1€as€ TOITECT uian.

Q. Who told you that?

A. Diane.

Q. Okay. Well, at that point in time Diane
didn't have the responsibility for the logbook, unless
she was serving as the receptionist; wouldn't that be
correct?

A.  So once again, she was working that day,
as well as Shadell. So she filled in the sheet,
because if she happened to answer the phone and that
particular resident was calling in, then she would
have signed the book.

Q. Do you remember Ms. Ross's statement that
you took on December 15th?

A. Not completely without reviewing it.

Q. Let's take a lock at that real quick, if
you would flip to tab 7.
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manager on duty during the time of the event.

Q.  She gave a written, typed-out statement.
Did she also fill out one of these investigation
interview questionnaires?

A. Becawse I had her written statement, I
don't recall sitting down with ker. I can't remember.
I'm pretty sure, since I had that, that would suffice.

Q. Okay. Now I'm going to turn to the
statermomt. It appears that Ms. Ross says undor the
what happened section, the last sentence, I did not
check the call log to follow up on Shadell to see if
everyone was calling in and signing the log. This is
the duty of the receptionist.

If she was a manager, why wouldn't it
have been her duty to follow up on the logbook to make
sure that everybody was calling in?

A.  She's referring to that isolated
incident.

Q. Well, whether it's isolated or not,
wouldn't it have been her duty as the interim manager
to follow up on the logbook to make sure that the
calls are being made?

A, Yes.

Q. I'malmost complete, Ms. Adcock.

If Diane was not working on Friday the
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The assumption I guess to me at the very
beginning of tab 7, which is page 132 on the stamp —
well, first of all, is that your signature at the
bomom?

A. Yes,sir.

Q. Allright. So this is a summary of the
investigation that you took for Ms. Ross?

A. Yes.

Q. Allright. You called her at that point
in time a receptionist, but you've indicated today
that she was actually an interim manager. Now, did
you consider, for purpose of this investigation, a
manager or a receptionist?

A. She was as an interim manager —

Q. Allright. Tknow

A. —who would fall back into the
receptionist role. She — I mean, that was no —

Q. Well, I saw that you treated the
employees — "treat" is a bad word. The interview
questionnaires that you used for the employees were
different than the ones that you piovided or that
Holly provided. Were the managers not required to
participate in one of these official questionnaires?

A. As the manager on duty, that's why Holly
filled out the form she did. She was the actual
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12th - let me just confirm that.
MR. PACE: I think Friday was the 11th, and
Diane was working.

Q. If you wouid flip 0 1ab 10, ivir. Pace is
correct, and [ was not. Saturday is the 12th. If you
look at the work schedule for Diane Ross for that
week, I see that she worked Tuesday, Wednesday,
Thursday, and Friday. I saw a report somewhere
indicating she was actually out Wednesday I guess for
sickness, but she worked Thursday and Friday. She was
off on Saturday; is that correct?

A Yes.

Q.  And then she was off on Sunday?

A. Yes.

Q. So specifically to Saturday the 12th, if
she was not there, who would have had responsibility
for maintenance of the logbook, or oversight of the
logbook?

A. So this is the responsibility of the
receptionist to fill eut the logbook. If there is any
quesiion, the manager on duly will asK at that tine,
but is there someone standing over them the entire day
24-7 monitoring them doing the logbook? No. There is
aweekly review. There is an oversight. They go in
periodically and look behind to make sure the logbook
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is being done, but every single day 24-7 standing over
them to make sure that they're completing it, no, sir.
~ Q. What about once per 24 hours, not every
minute? What about once for 24 hours?

A. Daily there is not — they're to go and
check if there is something that is questionable.

Q. So what I'm hearing you say — and I want
to make sure that we're clear on this — for

e a1 44, e 'a D
Saturd 3y — and that's Saturday, because Dianc Ross

was not working, the sole responsibility for
compliance of the program would have been left with
the receptionist, unless the receptionist saw a need

to call the manager on duty for a particular problem?

A. Correct.

Q.  So there was no manager on duty or
manager that had any oversight responsibilities of the
program on that Saturday, unless a receptionist
created a problem or raised a problem to that manager
on duty?

A. Correct.

Q.  And the same would apply for that Sunday?

A,  Yes.

Q. Ifthere had been a problem raised by a
receptionist on that Saturday the 12th and that Sunday
the 13th, who would it have been escalated to, you or
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A.  Yes,sir.

Q.  And then the other question - we talked
a lot about blanks in the logbook. For any particular *
blank in the logbook, you don't have any knowledge why
it's present. You can only state why -- what would be
an acceptable explanation to you for why it was blank?

A. Yes. That's correct.

Q.  So for all those blanks that you-all went

v wervve A—...'t meennafianlle. 1. wedarnd Tarven A oy miéle
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that resident on that day?

A. No.

Q. Andit's possible that they just didn't
call and we didn't follow up; that's a possibility?
A. Yes. '
Q. Because you don't know trom personal
knowledge whether that happened or not?
A. Correct.
MR. PACE: All right. Thank you. Ijust
wanted to make that clear, Chuck.
MR. GAVIN: I don't have anything else.
THE WITNESS: Okay. Thank you.
MR. GAVIN: Thank you, Ms. Adcock.
THE VIDEOGRAPHER: Off the record at 12:16
p.m.
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to Holly?
A. To Holly.
MR. GAVIN: Allright. Monica, thank you
for answering my questions.

THE WITNESS: Yes, sir. Thank you.

MR. PACE: Just real quick -- and I'm just
doing this for your benefit, too, in case you had any
questions about it.

EXAMINATION BY MR. PACE:

Q. Asked you a little bit earlier about the
residents leaving the facility?

A. Yes,sir.

Q. Isn'tit true that thevre not reguired
to tell you if they were leaving, because they were
independent?

A. That's correct.

Q. And it's in the resident handbook that
they're encouraged — we request that you call the
fiont dosk with this information. Family and friends
are often concerned if we cannot locate you. That's
on page 58, which is page 10 of the resident handbook.

Was that your understanding of how that
worked?
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AND FURTHER THIS DEPONENT SAITH NOT
(The deposition concluded at 12:16 p.m.)
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COMMONWEALTH OF VIRGINIA,
CITY OF RICHMOND, to wit:

I, Lisa M. Blair, a Notary Public
for the State of Virginia at Large, do hereby certify
that the foregoing deposition of MONICA ADCOCK was
duly sworn to before me at the time and place set out
in the caption hereto.
Further, that the transcript of
the deposition is true and correct, and that there
were 0 exhibits filed with me during the taking
hereof.
Given under my hand this 1st
day of October, 2

Notary Public for the
State of Virginia at Large

My Commission expires:
October 31, 2016
Notary registration #: 253150
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COMMONWEALTH OF VIRGINIA,
CITY/COUNTY OF to wit:

i, MONICA ADCOCK, do hereby
certify that T have read the foregoing pages of
typewritten matter numbered 1 through 85, and that the
same contains a true and correct transcription of the
deposition given by me on the 21st day of September,
2016, with the exception of the noted corrections, to
the best of my knowledge and belief.

Date MONICA ADCOCK

Subscribed and sworn to before me

this day of , 2016.
My commission expires
Notary Public
Notary registration #:
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